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November 27, 2000 
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FDPVAIFI tjOU SING AND EQUAL OPPORTUNITY

F7-1, P. 
"NO 

EQUAL OPPORTUNITY, 

MEMORANDUM FOR: All FHEO HUB Directors 
All FHEO Program Center Directors 
All FHEO Local Site Directors 
All Grantees, Fair Housing Initiatives Program 
All Grantees, Fair Housing Assistance Program 

FRO • Eva 	Assistant Secretdzy for Fair Housing and Equal Opportunity, E 

SUBJECT: The Fair Housing Act and Lead-Based Paint 

This memorandum transmits two documents which discuss the interaction of lead-
based paint and Fair Housing Act requirements. It also provides further guidance on how 
the relationship between these two issues affect administration of the Section 8 tenant-
based program. Fair Housing and Equal Opportunity (FHEO) stag Fair Housing 
Initiatives Program (FHB)) grantees, and Fair Housing Assistance Program (FHAP) 
agencies are strongly encouraged to use this information to educate the public, conduct 
testing, and enforce the Fair Housing Act prohibited bases of familial status and disability 
in the context of lead-based paint. 

A recent survey of FHEO Hubs concerning activities of the FHIPs and FHAPs in 
their jurisdictions showed that some were very involved in issues regarding the interaction 
of familial status and lead-based paint, particularly on the East Coast. Most, however, 
were not. We are, therefore, attaching two policy/guidance documents which have 
previously been made available about the interaction between the Fair Housing Act and 
lead-based paint requirements. The first is a "Memorandum" sent to all FHEO offices on 
August 1, 1997 (attached). It contains Questions and Answers regarding the interaction 
of these two sets of r :quirements for all hot-sing in the country. The second is Section III 
D. 7 of the Preamb'fof the Final Rule on 'Lead-Based Paint Hazards in Federally Owned 
Housingand Housing Receiving Federal Assistance," published in the Federal Register on 
September 15, 1999 (attached). This Preamble section explains how the requirements of 
the Fair Housing Act and Title II of the Americans with Disabilities Act impact on lead-
based paint issues, particularly as applied to fiUll-assisted housing. 

Additional fair housing requirements are incorporated throughout the Lead-Based 
Paint regulation, and it is recommended that you become knowledgeable about them. We 
particularly want you to be aware of the Fair Housing Act/lead-based paint requirements 
for rental units with Section 8 tenant-based vouchers. In housing occupied by a Section 8 



certificate or voucher holder, a lead-based paint inspection is generally not required for the 
Housing Quality Standards (HQS) inspections. However, the new lead-based paint 
regulation contains requirements for when a Public Housing Agency (PHA) must conduct 
an inspection for lead-based paint or lead-based paint hazards (e.g., when a child 
occupying the unit is found to have elevated blood lead levels). At such times, if a PHA 
becomes aware of lead paint hazards in the unit, the unit will automatically be in violation 
of HQS until the lead hazard is treated. A unit in violation of HQS may not be occupied 
by any tenant receiving Section 8 assistance regardless of familial status. 

If there are any questions, please contact Ivy L. Davis, Director, Office of 
Programs. Her telephone number is (202) 708-2288, extension 7028. 

Attachments 



Washington. D.C. 20410-2000 

August 1, 1997 

OFFICE OF THE ASSISTANT SECRETARY 
FOR FAIR HOUSING AND EQUAL OPPORTUNITY 

MEMORANDUM FOS: Directors, Fair Housing Enforcement Centers 
Directors, Prp. .m Operations and Compliance 

ers 

FROM: Susan M. For a , :Dep 	sistan t Secretary for 
Enforcement and Investigations, EE 

SUBJECT: Requirements Concerning Lead-Based Paint and the Fair 
Housing Act 

This document clarifies the interaction between lead-based 
paint hazard control activities and the requirements of the Fair 
Housing Act. 

Children under the age of six are particularly vulnerable to 
lead poisoning both because they are more likely to ingest lead 
in housing situations and because ingested lead can adversely 
affect the development of children's brains, central nervous 
systems, and other organ systems. The importance of -this issue 
has raised questions concerning lead-based paint and the 
requirements of the Fair Housing Act. 

Question: May a housing provider affirmatively market units where 
lead-based paint hazards have been controlled to families with 
children? 

Answer: Yes. Affirmatively marketing units where lead-based 
paint hazards have been controlled to families with children is 
consistent with fair housing laws and with the need to protect 
the public welfare. A housing provider may verbally or through 
advertisements advise the public or potential applicants for 
housing that such units are available, or that families with 
children are welcomed for such units. In addition, a housing 
provider may recommend a unit where lead-based paint hazards have 
been controlled to families with children under the age of six, - 
or inform the family of the availability of a waiting list for 
units where lead-based paint hazards have been controlled. 

Question: May a housing provider exclude families with children 
from units where lead-based paint hazards have not been 
controlled? 

Answ--:r: If a unit which has not undergone lead hazard control 
tratments is available and the family chooses to live in the 
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unit, the housing provider must advise the family of the 
condition of the unit', but may not decline to allow the family 
to occupy the unit because the family has children. Similarly, 
it would violate the Fair Housing Act for a housing provider to 
seek to terminate the tenancy of a family residing in a unit 
where lead-based paint hazards have not been controlled against 
the family's wishes because of the presence of minor children in 
the household. The housing provider may offer transfers, with or 
without incentives, to a family residing in a unit where lead-
based paint hazards have not been controlled to enable the family 
to move to a unit where lead-based paint hazards have been 
controlled, including for the purpose of addressing hazards in 
the family's current unit. 

Question: If resources allow lead-based paint hazards in only a 
few units to be controlled at a time, may these units be reserved 
for families with young children? 

Answer: Housing providers may hold open vacant units where lead-
based paint hazards have been controlled for families with young 
children and may offer such families a preference. However, as 
noted above, if units where lead-based paint hazards have not 
been controlled are available, a housing provider cannot refuse 
to allow a family with young children to live in such units. A 
housing provider must provide a family with young children 
information about the hazards of lead poisoning. If -,only a few 
units where lead-based paint hazards have been controlled are 
available at any given time, we recommend that such units be 
scattered throughout a site rather than segregated in one area. 

Question: May housing providers give priority to addressing lead-
based paint hazards in units occupied by families with small 
children? 

Answer: Yes. As noted above, however, families cannot be 
required to vacate units in order to address lead-based paint 
hazards. (Families can of course be required to temporarily 
relocate to another dwelling' unit so that the lead hazard control 
work may be done safely.) Nothing in this memo affects the 
separate obligation of a housing provider to make reasonable 
accommodations to people with disabilities. 
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Wednesday 
September 15, 1999 

Part II 

Department of 
Housing and Urban 
Development 
24 CFR Part 35, et al. 
Requirements for Notification, Evaluation 
and Reduction of Lead-Based Paint 
Hazards in Federally Owned Residential 
Property and Housing Receiving Federal 
Assistance; Final Rule 
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DEPARTMENT OF HOUSING AND 
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pocket No. FR-3482—F-061 

RIN 2501—A1357 

Requirements for Notification, 
Evaluation and Reduction of Lead-
Based Paint Hazards in Federally 
Owned Residential Property and 
Housing Receiving Federal Assistance 

AGENCY: Office of the Secretary-Office of 
Lead Hazard Control, HUD. 

ACTION: Final rule. 

SUMMARY: The purpose of this rule is to 
ensure that housing receiving Federal 
assistance and federally owned housing 
that is to be sold does not pose lead-
based paint hazards to young children. 
It implements sections 1012 and 1013 of 
the Residential Lead-Based Paint Hazard 
Reduction Act of 1992, which is Title X 
of the Housing and Community 
Development Act of 1992. The 
requirements of this rule are based on 
the practical experience of cities, states 
and others who have been controlling 
lead-based paint hazards in low-income 
privately-owned housing and public 
housing through HUD assistance. It also 
reflects the results of new scientific and 
technological research and innovation 
on the sources, effects, costs, and 
methods of evaluating and controlling 
lead hazards. With today's action, 
HUD's lead-based paint requirements 
for all Federal programs are now 
consolidated in one part of title 24 of 
the Code of Federal Regulations. 

DATES: Effective Dates: Section 35.140 is 
effective on November 15, 1999. All 
other provisions of the rule are effective 
on September 15. 2000 

FOR FURTHER INFORMATION CONTACT: For 
questions on this ride, call (202) 755-
, 785, ext. 104 (this is not a toll free 
Humber) or e mail viii inn iry to 

-ad 	regii lat 	hit .gtn. . For 1ead • 
11,,,,ed !mita program information. 
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I. Background 

A. Lead Poisoning 

Childhood lead poisoning causes 
rrrlur rid intelligence, low attention 
snail, reading and !earning disabilities, 
and has Leen !inked to juvenile 
deItnialency, behav trill problems. and 
many other adverse iiealth of forts. Over 
the past /0 years, the removal of !earl 
	 gasoline, focal canning and other 

-;ouri:e.., has here stir .f..ssful in retitle log 
pnpulation b:tiod lead ley,..!,.;  by ,,yer 80 

percent 	! 	 iiiitlren. 
n..,.-• i•Ncessi\e 
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poisoning a cclior hli,111,)(1(1 

lisias,1!-.1.”-e LW :99 ia). 
;)•1‘,PI) f),t1T1t i: -Iltoustrig is the major 

' ;naming sour( e 	exj,stire alt ■ I is 
for :n(;...t 	, ,f 	hildlin ■ td 

a•ad 	nin,; to! 

HUD estimates that over 60 million 
occupied homes, or approximately 80 
percent of all homes built before 1980, 
have ,,unie [earl based paint. Many of 
those 60 million homes have only small 
amounts of such paint, ilowever: 
general , the older the home, the 
gtedler the amount of lead based paint. 
The use of lead in paint was highest in 
housing Hilt before 1960. It was 
completely banned for residential use in 
1978 by the ( onsumer Product Safety 
Commission, 

Higher childhood blood lead levels 
are associated with lower household 
income, residence in large urban areas, 
non Hispanic African American race, 
and living in older homes. Recent data 
from the period 1991-1994 indicate that 
over 16 percent of young children of 
less than 6 years of age from low income 
families had blood levels above the level 
of concern set by the Centers for Disease 
Control and Prevention (CDC), 
compared with only one percent for 
young children from high income 
families, Over 8 percent of all young 
children living in housing built before 
1946 had blood lead levels over the CDC 
level of concern compared to only 1.6 
percent for those living in housing built 
after 1973. Over 11 percent of non-
Hispanic African American children 
were above the CDC level of concern 
compared to 2.3 percent for non-
Hispanic white children. Twenty-two 
percent of non-Hispanic African 
American children living in pre-1946 
housing were over the CDC level of 
concern, 

Childhood lead poisoning is "the 
most common environmental disease of 
young children," (CDC 1990) eclipsing 
all other environmental health hazards 
found in the residential environment 
(ATSDR 1988), Lead is highly toxic and 
affects virtually every system of the 
body. At high exposure levels, lead 
poisoning can cause coma, convulsions, 
and death While adults can suffer from 
excessive lead exposures, the groups 
most at risk are fetuses, infants, and 
children under age 6. At loss levels, the 
neurotoxic effetts of lead have the 
greatest impact on children's developing 
brains and nervous systems. causing 
relit tions in It) ami attention span. 
r.arling and learning disabilities, 
1._,,peracti%, icy, and behavii;ra: problems. 
Ihese offer is have been irb-nt died in 
manv ran-f1111'. «ntrolled rese,ircin 
studies (National Acaderti 
:9931 Hi. .1.) 19971. he v.ist ::,..ijoritv if 

nildhood lead poisoning 
go undiagnosed and untreated. 

e 	point wed 	 have !Ill 

Pesidential I earl Based Paint 
fazard Redit ,  non 	t 	;992 iFilth. I 

101-550; 42 U.S.C. 4851 et seq.), which 
hereafter is referred to as "Title X" 
because it is Title X of the Housing and 
Community Development Act of 1992, 
redefines the concept of ''lead based 
paint hazards." Under prior Federal 
legislation, a lead based paint hazard 
was defined as .cm' paint greater than or 
equal to one milligr.im of lead per 
square centimeter (ing/cm2), regardless 
of its condition or location. Title. X 
states that a lead based paint hazard is 
"any condition that causes exposure to 
lead from lead-contaminated dust, lead-
contaminated soil or lead-contaminated 
paint that is deteriorated or present in 
chewable surfaces, friction surfaces, or 
impact surfaces that would result in 
adverse human health effects." Thus, 
under this definition, intact lead-based 
paint on most surfaces is not considered 
a "hazard," although the condition of 
the paint should be monitored and 
maintained to ensure that it does not 
become deteriorated. 

Title X defines two methods of 
"evaluating" lead-based paint hazards 
or lead-based paint. One method, "risk 
assessment," includes dust wipe 
sampling and other environmental 
sampling to identify lead-based paint 
hazards. The other, "inspection" (or 
"lead-based paint inspection"), 
determines the presence only of lead-
based paint. Evaluation may also be 
accomplished by a combination of the 
two methods, The combination 
approach results in an identification of 
all lead-based paint and lead-based 
paint hazards. Title X provides for three 
types of lead-based paint "hazard -
reduction": Interim controls, abatement 
of lead-based paint hazards, and 
complete abatement of all lead-based 
paint. Interim controls are "measures 
designed to reduce temporarily human 
exposure or likely exposure to lead-
based paint hazards." Abatement means 
"a set or measures designed to 
permanently eliminate lead-based paint 
hazards-  or lead based paint. To ensure 
that eN,.altiat ion and hazard reduction are 
arried out safely and effectively, Title 

X authorizes new requirements for 

regti:ati,015 pertaining to the 

consistency and quality ontrol. 

fegislirtive ,ind RekirLit.)tv fist, , r 

The existing lead hased 
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arldr,,sses of environmental intervention 
blood lead level children from the 
health department), except that stii h a 
report to the health department is not 
required if the health department states 
Elia( it ,loos riot wish to ret ei‘e it. 

(3) The address match may.  be done by 
her tile ;rousing or the health agency 
:fts intent is to encourage workable 

« niperat is e arrangements between die 
Iwo types of agericies for Ole purpose of 
matching environmental intera ent ion 
blood lead level and housing assistance 
information on a timely basis. 

With regard to the evaluation and 
hazard reduction that must be done if a 
child with an environmental 
intervention blood lead level is found to 
be residing in a HUD-assisted or HUD- 
owned unit, the final rule sets one 
uniform requirement for all programs: 
risk assessment and interim controls, 
followed by ongoing lead-based paint 
maintenance. One commenter 
complained that the proposed rule 
failed to require anything beyond 
interim controls—a standard, the 
commenter said, that is -too low and 
ineffective in the face of a poisoned 
child." Current information shows that 
interim controls are as effective as 
abatement methods in the short term 
and will continue to provide adequate 
protection if continuing maintenance 
standards are met (National Center 
1998). In the final rule, ongoing lead-
based paint maintenance is required in 
all HUD housing programs for which 
there is also a requirement that interim 
controls be conducted in response to a 
case of a child with an environmental 
intervention blood lead level. To ensure 
that these requirements are not avoided, 
the rule states that the requirements 
apply regardless of whether the child 
with the environmental intervention 
blood ieod level is or is not still living 
in  rhe 	unit. Furtherrr.ore, it is 
Hi .1T-; Intent rimr the requirements 
apply to the unit even if no 	of less 
than six years of age resides in He unit, 
het .ruse the requirements were triggered 
when :I t Iuhf %Nil!, in residence. Also, if 
.1 public health department performs the 
es:dilation of the dwelling unit ca.- . after 
the dotard reduction work is performed, 

tulles the unit to be lead safe, it is tint 
esstin, fin-  the liousing agency or 

a1ier designated party to perform those 
tottctirins. Finally. in the case iif 
hc:m lag to which subpart %1 (tenant 

set] rental as,istancei tipplies, if the 
lard redm.tion is licit performed. Olt-

Wijr ■ !, 1,“, not meet Housing Quality 

ageacies have 
,rat 	gi• !ant e 	%%hat their` 
aton-,e airaill he to inforiilicion on a 

bilo,i1 lead 	if the 

information is brought to the agency by 
a party other than a medical health care 
provider. In response, the Department is 
including a provision requiring 
verification of such data with the public 
health department or other inedi( al 
health care provider. If it is verified (hat 
a child has an environmental 
intervention blood lead level, the 
agency, owner, or HUD (as the case may 
be) must complete a risk assessment and 
conduct interim controls of identified 
hazards. 

7. Fair Housing Requirements. Several 
commenters expressed concern about 
the potential for housing discrimination 
against families with children in 
general, and those with children with 
environmental intervention blood lead 
levels in particular. Therefore HUD is 
providing the following discussion of 
the application of the Fair Housing Act 
and other laws pertaining to persons 
with disabilities to lead-based paint 
issues. 

The Fair Housing Act prohibits 
discrimination in housing based on 
race, color, national origin, religion, sex, 
disability, and familial status. Familial 
status, for purposes of the Fair Housing 
Act, includes children under 18 
(regardless of age or number), pregnant 
women, and people seeking custody of 
children under 18. Only providers of 
housing that meets the specific 
definition of housing for older persons 
may refuse to rent to families with 
children. Children with elevated blood 
lead levels and persons with Multiple 
Chemical Sensitivity (MCS) may fall 
under the definition of persons with 
disabilities. Among the actions 
prohibited under the Fair Housing Act 
are any action which differentiates on a 
prohibited basis for any of the 
following: Refusal to rent or sell 
housing: refusal to negotiate for 
housing; making a dwelling unavailable; 
(lenying a dwelling; providing different 
housing services or facilities; falsely 
stating that housing is not available for 
inspection, sale, or rental; refusing to 
make a mortgage loan; imposing 
:lifferent terms or conditions on a loan; 
sett ing different rfArillS. c ,1■1(litiOnti, or 
privileges for sale or rental of a 
dwelling: segregating a portion of The 
population into special buildings or 
dI-;1%. Maintaining dliff-n-rit lease 
onditions, and advertising or milking 

anv. ,,tiitemenl that indirdrf'S 	li ,,, itation 
clr f -ireferem'e based tin :1!)‘..v prniiihitrd 

Ni the Fair Housing Art. 
r-?ii,,er I on this 	it is 	far 

owners of housing tic discriminate 
against families v.atli chiltlren. or FRI 
r hiidren, rne:l it the unlit is kri,;wn to 
h;!\ 	r-t-H paint hazards The 

.oruhitioris Hi the lair 

would further make it inadvisable to ask 
questions shout FRI, status. pregnancy, 
or intentions to become pregnant. 
Restrir live covenants against childien, 
including EPA ■ - hildren, are also 
Therefore, no renter or buyer may he 
asked to sign a statement that a child, 
or EBL child, is not expected to reside 
in the th.vel ling. /wilers of rerital 
housing may eliminate lend based pa int  
hazards in a percentage of units and 
hold those units available for families 
with children and affirmar ively market 
them to appropriate families. An owner 
may also tell families of the danger of 
moving into a unit which has nut been 
treated and recommend an alternative 
comparable unit. In no case may an 
owner refuse to allow a family to 
occupy the unit, however, because of 
the presence of a child or require that 
a family move because lead is found. 
Laws against discrimination will be 
enforced by HUD. 

Title II of the Americans With 
Disabilities Act (ADA) establishes a 
clear and comprehensive prohibition 
against discrimination on the basis of 
disability in State and local government 
services. Section 504 of the 
Rehabilitation Act of 1973 provides for 
nondiscrimination against persons with 
disabilities in Federally-assisted 
housing. Both laws define a person with 
a disability as any person who has a 
physical or mental impairment that 
substantially limits one or more major 
life activities, has a record of an 
impairment, or is regarded by others as 
having such an impairment. Under both 
laws, EBL children and persons with 
MCS may fall under the definition of 
persons with disabilities. Among the 
actions prohibited under Title II of the 
ADA and Section 504 are those which 
discriminate, on the basis of disabilities, 
in Federally-assisted programs. services, 
and activities. Such actions include a 
refusal to (1) allow icirt icipation in d 

program, service, or 	ti' 	(2) provide 

programs, services and activities in an 
integrated setting, unless separate or 
different measures ,.ire ilecessarv.  
ensure equal opportunity: 13; eliminate 
unnecessary eligibility.. standards or 
rules that deny an equal ivy:rill:Ill', to 
enjoy a program. set vicr• or ;cut ivily 
tuiless -net eyiary for the [art 0..isions /if 
tile program. ',ervict• or ,if•:;\ 
:rakt" 	 Mudif ir 	;:n 

polities, pia( 
deny olit1,11 arrt's1.11;lit-i'l a 11.1'111;1:11HIird; 
alteration i:1 the program y.otild ri,11:1; 

mike reasonable 
unless an undue bunirri (:r 1111)(LH::..nt:1; 
d:ter;Ition 	rey 	 i 

all Is ,ind 
t-ti•-■ ;11`, I ■ 1 r9l,l a re ■-•ffc'( ti.r' 
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communication (e.g., interpreters, or 
accessible formats. such as braille, large 
print, or ,,orlio cassette) and/or provide 
notice to and relocate residents with 
MCS prior to removing lead-based paint 
hazards with harmful toxic chemicals: 
and (6) operate programs so that, when 
viewed in their entirety, they ,ire. readily 
accessible to. and usable by individuals 
with disabilities. A covered housing 
pray irler must not impose special 
charges to pay for measures necessary to 
ensure nondiscriminatory treatments, 
such is relocation expenses when 
necessary to remove lead-based paint 
hazards, or making modifications to 
provide accessibility. Finally, it is 
unlawful under these laws for a covered 
housing provider to make inquiries into 
the nature and severity of a person's 
disability, although that information 
may be volunteered when a reasonable 
accommodation is requested. 

8. Qualification Requirements. The 
proposed rule required that most lead-
based paint inspections, risk 
assessments and abatements be 
conducted by individuals or firms that 
are certified in accordance with national 
EPA requirements for lead-based paint 
activities developed pursuant to 
sections 402 and 404 of the Toxic 
Substances Control Act (TSCA). EPA 
published a final rule on August 29, 
1996 that takes full effect on August 29. 
1999. After that time, all lead-based 
paint inspections, risk assessments, and 
abatements nationwide will have to be 
conducted in accordance with the EPA 
work practices standards at 40 CFR 
745,227 or State or tribal standards that 
have been authorized by EPA under 
procedures set forth at 40 CFR part 745, 
subpart Q. Recognizing that there might 
be temporary limitations on the supply 
of certified personnel, HUD proposed to 
provide for the possibility of temporary 
qualifications. 

rhe proposed rule included two 
apparent exceptions to this general 
certification requirement. Public and 
Indian housing agencies (-HAs-) 
oncluc tirig (lust and soil testing for 

public 	Indian housing were not 
,(iiiirecl to lie certified in accordance 
ith the EPA requirernents.rhe 

1)-partment pointed out that Hats were 
v,quired to «implete lead based paint 
inspecti■ ais by Deer-tither 6, 1!)91. anti 
that many HAs have a; rearl ■,. t ak er)  In, 
initi:itivt,  n, t (noluct risk ,ssessme:lt:, in 

 projer ts. Further HUD did [ p it 
tie ertilicatio:1 rt,Iiiirt,rilf-nt to 

dust testing conducted 	HAs for the 
,et [ion 8 tenant based rental assistant.,  

Th«. Department. il , ,wever. di.i 
te,itlire that a risk assessment t.ondlit ter] 

resp, :::se to an itlentdied 
. 	 inter.ention tiootl  

level child he conducted by a certified 
risk assessor. 

Certification requirements in the 
proposed rule were somewhat different 
for interim controls than for abate.ment. 
Recognizing that the EPA regulations do 
not cover interim controls. HUD 
proposed that a'..1 ■.■.()rkers performing 
interim controls he trailed in 
accordance ‘..vith the basic Occupational 
Safety and Health Administration 
(OSH,A) hazard communication 
standard at 29 CFR 1926.59 and 
supervised by a i edified abatement 
supervi,-;or. 

Comments on the qualifications 
requirements dealt with five issues: (1) 
Whether housing agency personnel had 
to be certified to perform dust and soil 
testing; (2) the availability of qualified 
personnel and firms, and temporary 
qualifications in case of an inadequate 
supply of certified personnel; (3) 
qualification requirements for interim 
controls; (4) the independence of the 
clearance examiner; and (5) the 
authority of a trained technician to 
perform clearance examinations. 

EPA objected to the exemption of 
public and Indian housing authorities 
from certification requirements related 
to dust and soil testing. EPA did not 
accept HUD's rationale for suggesting 
that noncertified personnel could 
perform lead-based-paint-related 
functions for public and Indian housing 
agencies, other than under emergency 
circumstances. On the other hand, 
another commenter said he was 
"pleased" that dust testing would be 
permitted in that program by non-
licensed Housing Quality Standards 
(HQS) inspectors trained in lead-hazard 
evaluation. The commenter 
recommended that "non-licensed, but 
trained" rehabilitation inspectors 
similarly be allowed to accomplish 
clearance resting in the funded 
rehabilitation programs. A public 
interest commenter remarked that "HUD 
should begin the process of educating, 
these workers at once. so that a qualified 
work force is available when the 
requirements go into effet t... 

A local funded agency in1clicated that 
its State law v.otild not 	tit, non 8 
housing inspectors Icy perform 
inspections f 	 (lust Wipes. and 
Il le .!genet, sent on to sav !hat 
for inspectors rosts S250, 
ro.ery ten Wean, and that 
assessment training ran) to S:0.)0 per 
person. ( osts to housing authorities, 
and to landlords, for importme 

oriel to perform insper tions and 
s,ssment:, ,,core regarded as 

Iry the r renr::.•nter. 
I he D.partmf-n; 	 t,, 
inn- in the 	 filar  

soil testing in public housing he 
conducted by personnel certified in 
accordance with an FI'A authorized 
State or tribal program err EPA 
regulations. a provision that is a Isr in 
accordance with inari, State laws. Also, 
dust testing in housing assisted through 
tenant based rental assistance will not 
be required at the evaluation stage. so 
the qualification issue for that fun( trim 
is no longer relevant; but clearanc e nF 
the dwelling unit (or, in some cases, 
only !ha worksite) will be required if 
paint stabilization, interim controls or 
abatement is required. See the 
discussion below of the authority of 
trained technicians to perform clearance 
examinations. 

There was much concern among 
commenters about the availability of a 
qualified (and affordable) work force of 
persons certified (or otherwise 
adequately trained) to perform the 
necessary work called for in the rule. 
Rural housing suppliers claimed such 
trained people would have to be 
imported from far away—and at 
premium rates. There were also calls for 
reciprocity for State-approved training 
programs until the EPA-approved 
programs are implemented. 

HUD expects that most States will 
have EPA authorized certification 
programs by the effective date of this 
rule. Those that do not will be covered 
by the EPA certification program 
directly. After August 29, 1999, 
inspections, risk assessments and 
abatements must be done in accordance 
with the standards of EPA or an 
authorized State or tribal program. 
While this fact does not in itself 
eliminate the possibility that there will 
be shortages in the supply of certified 
personnel for inspections, risk 
assessments and abatements in some 
parts of the country, it increases the 
likelihood that the certification 
mechanisms will he In place in most of 
the nation when this rule becomes 
effective. At the time of this writim. 
States have already enacted !earl Ii:-
!mint hazard control laws. In the final 
rule, the Department has :r.ade one 
hange to the qualifit ations 

requirements that may result in 
inc teased as ailability of persons 
qualified to perfOrm Lie:Irani es 	e Ore 
discussion helow of the atithorik 
technicians to perform t le:Ir.:Ince 
examinations 

The Department intends tr, nionitor 
the 	 yialifieil 
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